
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13247 of Lawrence E .  and P a t r i c i a  Waldorf, 
pursuant t o  Sub-section 8207.2 of the  Zoning Regulations,  
fo r  a  s p e c i a l  exception under Sub-section 7104.2 t o  change 
a  non-conforming use from a  beauty sa lon ,  f i r s t  f l o o r ,  t o  
an o f f i c e ,  f i r s t  f l o o r ,  i n  an R-4 D i s t r i c t  a t  the  premises 
722  E S t r e e t ,  N .  E . ,  (Square 892, Lot 60) .  

HEARING DATE; June 11, 1980 
DECISION DATE: Ju ly  2, 1980 

FINDINGS OF FACT: 

1. The sub jec t  s i t e  i s  loca ted  a t  the  nor theas t  
corner of the  i n t e r s e c t i o n  of E and 8 t h  S t r e e t s ,  N. E .  and 
i s  known a s  premises 722 E S t r e e t ,  N .  E .  It i s  i n  an R-4 
D i s t r i c t .  

2 .  The s i t e  i s  rec tangular  i n  shape and c o n s i s t s  of 
963.5 square f e e t  of land a r e a .  The s i t e  i s  improved with 
a  two-story and basement masonry semi-detached s t r u c t u r e .  
The basement i s  used a s  a  bookkeeping o f f i c e .  The f i r s t  
f l o o r  i s  vacant .  The second f l o o r  i s  r en ted  as  an apartment.  

3 .  There a r e  two entrances which face  8th S t r e e t  on 
t h e  basement l e v e l  and an ent rance  on the  f i r s t  f l o o r  on t h e  
E S t r e e t  s ide .  Res iden t i a l ly  zoned and developed p roper t i e s  
abut the  sub jec t  premises on i t s  nor th  and west s i d e s ,  and 
the re  a r e  r e s i d e n t i a l l y  zoned and developed p r o p e r t i e s  across  
E S t r e e t  and 8 t h  S t r e e t  t o  the  e a s t  and south of the  premises. 
There a r e  seve ra l  non-conforming uses ,  including a  l iquor  
s t o r e ,  funera l  home, barber shop and grocery s t o r e  loca ted  
t o  t h e  n o r t h  of t h e  sub jec t  premises. These uses  a r e  a l l  more 
than 300 f e e t  removed from t h e  subjec t  premises and a r e  loca ted  
around t h e  i n t e r s e c t i o n  of F S t r e e t  and 8 th  S t r e e t ,  approxi- 
mately 800 f e e t  away. 

4. The subjec t  premises was b u i l t  about 1909 a s  a  
s i n g l e  family dwelling. C e r t i f i c a t e  of Occupancy No. B-35361 
was i ssued  May 15, 1962, f o r  beauty salon on the  f i r s t  f l o o r  
of the  subjec t  premises. C e r t i f i c a t e  of Occupancy No. B-76962 
was issued Apr i l  15,  1971, au thor iz ing  t h e  basement use of the  
sub jec t  premises a s  a  r e s t a u r a n t  sea t ing  seventy-f ive persons.  
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On September 5 ,  1979, t h e  BZA g ran ted  a p p l i c a t i o n  No. 12932 
t o  t h e  s u b j e c t  a p p l i c a n t  f o r  a  s p e c i a l  except ion  t o  change 
a  non-conforming u s e  from r e s t a u r a n t  t o  bookkeeping of f  i c e  i n  
t h e  basement. 

5.  The a p p l i c a n t  proposes t o  u se  t h e  f i r s t  f l o o r  of 
t h e  s u b j e c t  premises as a  bookkeeping o f f i c e  as an ex t ens ion  
of t h e  bus ines s  conducted i n  t h e  basement. The f i r s t  f l o o r  
has  fou r  rooms, The e n t r y r o o m w o u l d h a v e  two desks and two 
w a l l s  of f i l i n g  c a s e s .  The middle room would be a conference 
room. A smal l  room t o  t h e  l e f t  would be used a s  an  employee's 
r e l a x a t i o n  room. A s m a l l  back room would prov ide  one p r i v a t e  
o f f  i c e .  

6 .  The a p p l i c a n t  proposes  t o  add two bookkeepers t o  
t h e  p r e s e n t  s t a f f .  

7.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s u b j e c t  bus ines s  
u t i l i z e s  t h e  Metro f o r  i t s  d e l i v e r i e s  and appointments;  t h e  
d e l i v e r y  c a r  i s  r a r e l y  parked on t h e  s t r e e t  and one employee 
only  d r i v e s  t o  work. The Board f i n d s  t h a t  t h e  proposed u s e  
i s  of  a  l e s s  i n t e n s e  n a t u r e  than  t h a t  o f  a  beauty sa lon .  

8 .  The Board n o t e s  t h a t  a t  t h e  t ime BZA Appl ica t ion  
No. 12932 was heard  t h e  s u b j e c t  p rope r ty  was i n  a s t a t e  of 
d i s r e p a i r .  The p rope r ty  h a s  s i n c e  been r e h a b i l i t a t e d  and 
b lends  i n  w i th  t h e  row houses t o  i t s  wes t .  

9 .  A non-conforming u s e  may be changed, wi th  t h e  
Board 's  permiss ion ,  t o  a u s e  which i s  pe rmi t t ed  i n  t h e  most 
r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  non-conforming use  
i s  pe rmi t t ed .  A beauty sa lon  and bookkeeping o f f i c e  a r e  
f i r s t  pe rmi t t ed  a s  a m a t t e r  of  r i g h t  i n  a  C - 1  D i s t r i c t .  

10.  The Of f i ce  of Planning and Development, by r e p o r t  
da ted  June 6 ,  1980, recommended t h a t  t h e  a p p l i c a t i o n  b e  approved 
wi th  c o n d i t i o n s .  I n  i t s  r e p o r t  t h e  OPD no ted  t h a t  a l though 
t h e  non-conforming bookkeeping o f f i c e  u se  of  t h e  s u b j e c t  premises  
basement l e v e l  i s  n o t  a neighborhood f a c i l i t y ,  i t  was OPDFs 
opinion t h a t  i t s  ex t ens ion  i n t o  t he  f i r s t  f l o o r  of t h e  premises 
w i l l  be no more i n t e n s e  than  i t s  p r e s e n t  pe rmi t t ed  non-conforming 
u s e  as a beauty p a r l o r .  However, t o  a s s u r e  t h e  proposed use  
w i l l  n o t  e f f e c t  adverse ly  t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  
development of t h e  neighborhood, s p e c i f i c a l l y  t h e  E S t r e e t  
f r o n t a g e s ,  OPD proposed t h a t  t h e  fo l lowing  cond i t i ons  of approva l  
b e  imposed: 
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1 )  That t h e  p r i n c i p a l  en t r ance  t o  t h e  
bookkeeping bus ines s  be l i m i t e d  t o  t h e  basement l e v e l .  

2) That t h e  f i r s t  f l o o r  en t r ance  b e  used by 
t h e  second f l o o r  t enant  on ly ,  except  f o r  emergency o r  
f o r  t h e  d e l i v e r y  of goods and s e r v i c e s  t o  a l l  f l o o r s  
and 

3)  That any s i g n s  a d v e r t i s i n g  t h e  com- 
m e r c i a l  u se  be l o c a t e d  only  on t h e  basement l e v e l .  
The Board . s o  f i n d s .  

11. The Cap i to l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  
of June 9 ,  1980, recommended t h a t  t h e  a p p l i c a t i o n  be  den ied .  
The Cap i to l  H i l l  Res to ra t ion  Soc ie ty  no ted  t h a t  when i t  gave 
i t s  approval  i n  BZA Appl ica t ion  No. 12932 i t  was condi t ioned  
t h a t  t h e  bookkeeping o f f i c e  n o t  be expanded and t h a t  t h e  f i r s t  
and second f l o o r s  be  used f o r  r e s i d e n t i a l  purposes .  The C . H .  
R.S. a l l e g e d  t h a t  t h e  beauty sa lon  use  te rmina ted  i n  1976 and 
s i n c e  t h a t  t ime t h e  f i r s t  and second f l o o r s  were used a s  a  
ma t t e r -o f - r igh t  a s  a  rooming house no twi ths tanding  a  C e r t i f i c a t e  
of Occupancy was never  ob ta ined .  Accordingly,  t h e  C . H . R .  S . ,  
a s s e r t s  t h a t  t h e  a p p l i c a n t  should be  seeking a  v a r i a n c e  from 
t h e  use  p r o v i s i o n s .  I n  r e p l y ,  t h e  Board f i n d s  t h e r e  i s  no 
p roba t ive  evidence of r eco rd  t h a t  t h e  beauty p a r l o r  use  was 
abandoned. 

12.  ANC-6A, by l e t t e r  of June 1 1 ,  1980, adv ised  t h a t  
on June 5 ,  1980 t h e  ANC vo ted  unanimously t o  approve t h e  
a p p l i c a t i o n .  ANC r e p o r t e d  t h a t  a f t e r  c o n s u l t a t i o n  wi th  t h e  
r e s i d e n t s  i n  t h e  immediate a r e a  of t h e  s u b j e c t  p rope r ty  ANC 
a s c e r t a i n e d  no o b j e c t i v e s  t o  t h e  a p p l i c a t i o n .  The Board 
concurs . 

CONCLUSIONS OF LAW; 

Based on t h e  r eco rd  t h e  Board concludes t h a t  t h e  a p p l i -  
c a n t  i s  seeking a  s p e c i a l  except ion  which r e q u i r e s  a showing 
t h a t  t h e  a p p l i c a n t  has  complied wi th  t h e  requirements  of  Sub- 
s e c t i o n  7104.2 of t h e  Zoning Regula t ions .  The Board concludes 
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t h a t  the  appl icant  has s u b s t a n t i a l l y  complied with the r e -  
quirements fo r  a s p e c i a l  exception pursuant t o  sub-section 
8207.2 and 7104.2 of the  Zoning Regulations i n  t h a t  t h e  proposed 
use w i l l  be i n  harmony with the  genera l  purpose and i n t e n t  of 
the  Zoning Regulations.  The Board a l s o  concludes t h a t  while 
the  proposed o f f i c e  i s  n o t  a neighborhood f a c i l i t y  i t  i s  a 
l e s s  in tense  use and it w i l l  n o t  tend t o  a f f e c t  adversely the  
use of neighboring property and w i l l  no t  be ob jec t ionab le ,  
The Board no tes  t h a t  the  proposed use i s  permit ted i n  t h e  most 
r e s t r i c t i v e  d i s t r i c t  i n  which the  e x i s t i n g  use i s  permi t ted ,  
Accordingly, it i s  ORDERED t h a t  the  app l i ca t ion  i s  GRANTED 
SUBJECT t o  the  following CONDITIONSI 

1. There s h a l l  be a maximum of FIVE EMPLOYEES. 

2. The entrance t o  the  o f f i c e  s h a l l  be from 
8th  S t r e e t  only.  

3 .  The use i s  l imi ted  t o  t h i s  app l i can t  only ,  
namely Lawrence E :  and P a t r i c i a  Waldorf, 

VOTE: 4-0 (Charles R.  Norr i s ,  Connie Fortune, Leonard L ,  
McCants & William F ,  McIntosh t o  g r a n t ,  Ruby B ,  
McZier not  v o t i n g ,  not  having heard the  case) . 

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: * +  diLI 
Steven E .  Sher.  6- 
Executive ~ i r e c t o r  

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A B U I L D I N G  PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


